
 
 
 
 

 

 

 

November 18, 2020  

 

VIA ELECTRONIC SUBMISSION 
U.S. EPA Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, GA 30303-8960 
 

To Whom it May Concern,  

 This is a request under the Freedom of Information Act. Please 
provide the Final Phase I, II and III Reports for the EPA Removal Action 
at the 35th Ave Superfund Site in Birmingham, Alabama. 

 

In addition, GASP requests that any fees associated with this 
request be waived because disclosure of the requested records “is in the 
public interest because it is likely to contribute significantly to public 
understanding of the operations and activities of the Government and is 
not primarily in the commercial interest of the requester.” 5 U.S.C. 
552(a)(4)(A)(iii); see also 43 C.F.R. § 2.48 (FWS FOIA regulations), 7 
CFR, Subtitle A, Part 1, Subpart A, Appendix A, Section 6(a)(1) (FS 
FOIA regulations). Courts have directed that the public interest standard 
of the fee waiver provision should be “liberally construed” in favor of 
waivers. McClellan Ecological Seepage Situation v. Carlucci, 835 F.2d 
1282, 1284 (9th Cir. 1987). Gasp addresses the requirements for a fee 
waiver below. 
 
The disclosure is not in the commercial interest of Gasp. Gasp is a non-
profit organization that does not charge for the services that it offers to the 
public. Its operational costs are funded through donations and grants and 
all community members are able to receive assistance, advice, and 
information at no charge. The fee waiver would benefit the general public 
through increased notice and understanding of the government’s 
enforcement of various environmental laws. Gasp  is a non-profit public 



 

* Government agencies “should recognize the vital contributions that libraries and depositories of public records 
make to the public’s understanding of the operations of government.All federal agencies should imple-ment the 
intended favorable treatment of these organizations under the FOIA.”135 Cong. Rec. S8466 (daily ed. July 20, 
1989) (debate colloquy, Senator Leahy responding to Senator Kerry’s questions about State Dept. policy of denying 
fee waivers to libraries). 

interest organization, whose missions is to advance healthy air and 
environmental justice throughout Greater-Birmingham. It does not charge 
for its services. Gasp maintains a website that includes information about 
air quality in Birmingham, including an air quality widget, ways to report 
air pollution, common pollutants, and resources for schools . See 
www. https://gaspgroup.org. Gasp employs a number of professionals, 
including a full-time attorney, who are knowledgeable about 
environmental regulations and are available to disseminate the requested 
information to the public’s benefit. Gasp makes all disclosed information 
publicly available and accessible and serves as a depository of public 
records*. 
 
Because Gasp does not have a commercial interest in the government 
operations and activities that are described above that are the subject of the 
pending FOIA request, the disclosure of the information will not serve any 
commercial interests or benefit Gasp financially. 
 
 

Thank you,  

 

Erin Rhodes  

 

 

 

 


